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Summary 



In 1992, the U.S. Supreme Court, led by Justices O’Connor, Kennedy, and Souter, 
adopted a new standard for reviewing the constitutionality of restrictions on abortion. 
Under the new standard, a reviewing court would consider whether an abortion 
restriction has the effect of imposing an “undue burden” on a woman’s right to obtain 
an abortion. This report will examine Justice O’Connor’s notable opinions on abortion, 
and explore her role in the development of the undue burden standard. 



In 1992, the U.S. Supreme Court, led by Justices O’Connor, Kennedy, and Souter, 
adopted a new standard for reviewing the constitutionality of restrictions on abortion. 
Under the new standard, a reviewing court would consider whether an abortion restriction 
has the effect of imposing an “undue burden” on a woman’s right to obtain an abortion. 
Although the new standard was not formally adopted by the Court until 1992 in Planned 
Parenthood of Southeastern Pennsylvania v. Casey , Justice O’Connor’s opinions on 
abortion prior to Casey had already expressed dissatisfaction with the trimester 
framework established in Roe v. Wade , and an interest in considering abortion restrictions 
based on whether they imposed an undue burden on the right to obtain an abortion. This 
report will examine Justice O’Connor’ s notable opinions on abortion, and explore her role 
in the development of the undue burden standard. 

Justice O’Connor first addressed the legitimacy of abortion restrictions in City of 
Akron v. Akron Center for Reproductive Health , a case involving five provisions of an 
Akron, Ohio ordinance that regulated the performance of abortions. 1 The five provisions 
imposed various restrictions on abortion, including a parental consent requirement for 
unemancipated minors, and a requirement that all abortions performed after the first 
trimester be performed in a hospital. The Court determined by a 6-3 vote that the five 
provisions of the ordinance were unconstitutional. After reaffirming its decision in Roe , 
the Court indicated that the five provisions did not comply with that decision and the 
trimester framework articulated in that case. 2 



'462 U.S. 416(1983). 

2 For a discussion of Roe v. Wade and the trimester framework, see CRS Issue Brief IB95095, 
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